Legal framework

Article 16 / Regulation 1080/2006 

Each Member State shall set up a control system making it possible to verify the delivery of the products and services co-financed, the soundness of the expenditure declared for projects implemented on its territory, and the compliance of such expenditure and of related projects, or parts of those projects, with Community rules and its national rules and each Member State shall ensure that the expenditure can be validated by the controllers within a period of three months. 

Article 13 / Regulation 1828/2006 

The verifications to be carried out shall cover administrative, financial, technical and physical aspects of projects, as appropriate.

Verifications shall ensure that the expenditure declared is real, that the products or services have been delivered in accordance with the approval decision, that the applications for reimbursement by the beneficiary are correct and that the projects and expenditure comply with Community and national rules. They shall include procedures to avoid double-financing of expenditure with other Community or national schemes and with other programming periods.

Verifications shall ensure administrative verifications and on-the-spot verifications in respect of each application for reimbursement by beneficiaries. 

Provisions from the:
Subsidy contracts concluded between the MA and the Lead Partner

Co-financing contracts /Monitoring Agreement concluded between: 

· MA and the Romanian Partners / Romanian partners financed from the State Budget                                                            

· NA and the Bulgarian Partners

Partnership Agreement concluded between the partners 

The objectives of the First Level Control refers to ensuring the expenditures eligibility verification, checking the goods and services that form the object of financing, verifying the expenditures declared for the operations or part of operations put into application on its territory, the legality and conformity of the expenditures declared by each partner that takes part in the operation. The verifications performed by the controllers will cover all the issues of financial, technical and administrative nature, so that a conclusion can be reached regarding the efficiency and efficacy of funds use, compliance with the provisions of the community and national legislation.
Who are the controllers?

A first level control system has been established both in Romania and Bulgaria in order to check the expenditure made by the project partners from each country. Therefore, each partner has the obligation to ensure that its expenditures are checked and validated by a controller from the state on whose territory it is located, before the reimbursement request is submitted.

In Romania, the controllers are hired staff of the Regional Office for Cross Border Cooperation Calarasi (also hosting the JTS).  

In Bulgaria, the controllers are contractual staff, contracted by the National Authority. 

Responsibilities of the Lead Partner

1) The Lead Partner and all partners must present their documents to the first level controllers, designated by MA and NA respectively, in order for these documents to be verified before the drafting, elaboration and forwarding the reimbursement claims. The request for control is addressed to the JTS (for Romanian partners) or to the NA (for Bulgarian partners) with at least 45 working days before the deadline for submitting a reimbursement claim to the JTS. If the request is not submitted before the 45 working days deadline, the declared expenditures will be verified at the next request for the first level control.
2) The Lead Partner ensures, through verifications/controls – periodical or ad-hoc, that the partners present their expenditures to the controllers for verifications.

3) The Lead Partner collects all documents from the partners in order to complete the reimbursement claims and progress reports and notify the partners the deadlines for submitting them.

4) The Lead Partner is responsible for claiming payments from the MA and for the management of ERDF amounts, especially for the transfer in due time of these amounts to the partners, according to the contribution of each partner to the operation and in line with the validated expenditures, in maximum 5 working days.

Responsibilities of the Partner

1) All partners must present their documents to the first level controllers, designated by MA and NA respectively, in order for these documents to be verified before the drafting, elaboration and forwarding the reimbursement claims. The request for control is addressed to the JTS (for Romanian partners) or to the NA (for Bulgarian partners) with at least 45 working days before the deadline for submitting a reimbursement claim to the JTS. 

2) After the control is performed, all partners must submit their contribution for the reimbursement claim to the Lead Partner, with at least 15 days before the deadline for submitting the reimbursement claim to the JTS. 

How does the control work?

All contracts have an annex: “Schedule for submitting reimbursement claims and progress reports”. This annex states the exact dates when the Lead Partner must submit a reimbursement claim to the JTS. 

As mentioned before, with at least 45 working days before these deadlines, each partner has the responsibility to request the control. 

This request is addressed either to the National Authority or to the Regional Office for Cross Border Cooperation, according to the nationality of the respective partner. 

The partners will complete and submit to the controller, in hard copy and electronically, the following documents:

1. Notification/Request for first level control.

2. List of eligible expenditures.

3. The supporting documents (administrative, financial, technical) for the declared expenditures, including those correlating the expenditures with the project activities
The templates for these documents are provided by the Managing Authority and are available in the annexes of these documents. 

The control is performed by the controller on desk and on-the-spot and covers administrative, financial, technical and physical aspects of projects, as appropriate.

Verifications shall ensure that the expenditure declared is real, that the products or services have been delivered in accordance with the approval decision, that the applications for reimbursement by the beneficiary are correct and that the projects and expenditure comply with Community and national rules. They shall include procedures to avoid double-financing of expenditure with other Community or national schemes and with other programming periods.

The conclusions and results of the verifications on site will be recorded in a report. This report will be signed both by the controller and by the representative of the project partner.

After the controller finalizes its report, it will be sent to the respective partner. The partner shall have the responsibility to annex this report to its contribution to the reimbursement claim that submit it to the Lead Partner, at least 15 days before the deadline for submitting the reimbursement claim to the JTS. 

If the Partner, subject to the first level control, does not agree with the non-eligible expenditures declared by the controller, an appeal against the first level control report can be submitted either to the National Authority or to the Regional Office for Cross Border Cooperation, according to the nationality of the respective partner. In that case, the Partner shall include in the respective reimbursement claim only those expenditures that are verified and not contested, however, the amounts subject to appeal shall be mentioned in the reimbursement claim.

The appeal must be submitted within 3 working days after receiving the first level control report. The date of the fax will be considered the date of the appeal submission.

The appeal must detail the list of expenditures contested by the Partner, the amounts and the reasons for appeal.

After receiving the appeal, the Head of the First Level Control Unit/the responsible person within the National Authority shall designate the controllers who will analyse the appeal, others than the ones who performed the control.

The designated controllers will analyse the appeal within 30 working days after its submission. If supporting documents (others than those already verified) are provided, the controllers will perform an on-spot visit in order to check the original documents.

The controllers shall conclude the analysis of the appeal by issuing a resolution, which will detail the contested expenditures and the reason for approval/rejection. If an appeal is partially or totally approved, the respective expenditures shall be included by the Partner in the next reimbursement claim, together with the dossier of the appeal (the resolution issued by the designated controllers and the supporting documents). 
In case the beneficiary decides to withdrawal the appeal, it can be done within 3 working days from the appeal submission to the National Authority or to the Regional Office for Cross Border Cooperation
First Level Control Flow
	Pos.
	Action 
	Result; Document Output 

	1
	The partner submits the request for the performance of the first level control, along with the supporting documents for the declared expenditures
	Notification/Request to ROC Calarasi/NA,  Copies of the original documents stamped “according to the original” by the partners subject to control
For the Bulgarian Partners: The Partner shall present all the required documents for First level control to the designated controller.

	2
	The controller designation by ROC Calarasi /NA
	Designation notice FLC /  Designation letter for the first level controller 

	3
	The designated controller establishes, by mutual consent with the partner, the date for the visit on site in the view of performing the first level control
	Notification to the partner regarding the date of the on the spot visit 

	4.
	The controller performs the on desk verification in order to determine the eligible expenditures. The following will be taken into account:

· expenditures have been effectively incurred (paid);

· period of time when they have been incurred is according to the project and to the reference period of the reimbursement claim;

· goods and services have been delivered according to the project

· are conformable to the project objective and activities;

· existence of copies of the supporting documents stamped “according to the original” by the partner subject to control;

· the project has not received any financing from other non-reimbursable funds;

· the community rules on equal opportunities and environmental protection have been met

· project publicity;
· audit report ( in case an audit is requested for that project, according to the provisions of the Applicant Guide)
	

	Verification of supporting documents on site

	5
	Visit of the controller to the partner’s headquarters, beneficiary of financing (place of project implementation).
	On the spot checklist/On the spot report


	6
	The responsible persons from the partner organization will present to the controllers the original documents for the conformity verification. The original documents (invoices, payrolls, fuel bills), will be stamped by the partner with the MIS-ETC code of the project.
	-Checked documents, documents certified for conformity(stamped by controllers)
-Checklists, stamped with the validated amount 

	7
	Verification of supporting documents (invoices, payroll, etc.)
Verification of the actual delivery of goods/services;

Verification of recording in the accounting system;Verification of the conformity with partner’s responsibilities regarding the audit trail;

Verification of conformity with european and national rules regarding public procurement, state aid, environmental protection, information and publicity, equal opportunities.
	Checklists/ On the spot report


Annexes
1. Request for first level control – to be filled by the Romanian/Bulgarian partners
2. List of eligible expenditures (Excel sheet: 10.2.1 List of expenditures made/validated; 10.2.2 Budgetary execution of project) – to be filled by the Romanian/Bulgarian partners and the first level controllers
3. VAT declaration – to be filled by the Romanian/Bulgarian partners

4. State Aid declaration - to be filled by the Romanian/Bulgarian partners
5. First level control report – to be filled only by the Romanian/Bulgarian first level controllers
6. Checklist of the documents attached to the request of first level control - to be filled in only by the Romanian/Bulgarian first level controllers
7. Checklist of public procurement – to be filled only by the Romanian/Bulgarian first level controllers  
8. On the spot checklist - to be filled only by the Romanian/Bulgarian first level controllers
9. On the spot report - to be filled only by the Romanian/Bulgarian first level controllers  
10. Administrative cross-check – to be filled by the NA representatives



















































































































