[image: image1.jpg]GARY
ROMANIA = BUL Cross Border

Cooperation
Q) Programme




2. PROGRAMME MANAGEMENT 

AND CONTROL BODIES

Legal framework

· Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and repealing Regulation (EC) No 1260/1999 (ERDF Regulation) with further and subsequent modifications;

· Regulation (EC) No 1080/2006 of the European Parliament and of the Council of 5 July 2006 on the European Regional Development Fund and repealing Regulation (EC) No 1783/1999 (General Regulation) with further and subsequent modifications;

· Commission Regulation (EC) No 1828/2006 of 8 December 2006 setting out rules for the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the Council on the European Regional Development Fund (Implementation Regulation) with further and subsequent modifications;

Provisions from the:

Programming document for Romania-Bulgaria Cross-Border Cooperation Programme 2007-2013 

All Programme related documents are uploaded on the official website of the Programme: www.cbcromaniabulgaria.eu.

The general scheme of the management and control system for the programme:


Thus, the two Member States, Romania and Bulgaria, have agreed to designate the authorities responsible for the implementation of this Operational Programme as follows:

Managing Authority (MA)

The Government Decision No 1631/2009 concerning the organisation and functioning of the Ministry of Regional Development and Tourism designated the Ministry of Regional Development and Tourism as Managing Authority for the Romania-Bulgaria Cross Border Cooperation Programme 2007-2013. The Managing Authority is located within the Ministry of Regional Development and Tourism.
Role: The Managing Authority is responsible for managing and implementing the operational programme in accordance with EC Regulations and the principles of sound financial management.

Functions and tasks: In accordance with Article 60 of the General Regulation and Articles 14(1) and 15 of the ERDF Regulation, the Managing Authority shall be responsible in particular for:

a) ensuring that operations are selected for funding in accordance with the criteria applicable to the operational programme and that they comply with applicable Community and national rules for the whole of their implementation period;

b) laying down the implementing arrangements for each operation, where appropriate in agreement with the lead beneficiary;

c) satisfying itself that  the expenditure declared by each beneficiary participating in an operation has been validated by the designated controller;

d) ensuring that there is a system for recording and storing in computerised form accounting records for each operation under the operational programme and that the data on implementation necessary for financial management, monitoring, verifications, audits and evaluation are collected;

e) ensuring that beneficiaries and other bodies involved in the implementation of operations maintain either a separate accounting system or an adequate accounting code for all transactions relating to the operation without prejudice to national accounting rules;

f) ensuring that the evaluations of the operational programme are carried out in accordance with the Regulations;

g) setting up procedures to ensure that all documents regarding expenditure and audits required to ensure an adequate audit trail are held in accordance with the requirements of the Regulations;

h) ensuring that the Certifying Authority receives all necessary information on the procedures and verifications carried out in relation to expenditure for the purpose of certification;

i) guiding the work of the Joint Monitoring Committee and providing it with the documents required to permit the quality of the implementation of the operational programme to be monitored in the light of its specific goals;

j) drawing up and, after approval by the Joint Monitoring Committee, submitting to the Commission the annual and final reports on implementation;

k) ensuring compliance with the information and publicity requirements laid down in the Regulations.

In accordance with Article 59(3) of the General EC Regulation 1083/2006, the Managing Authority is carrying out its tasks in full accordance with the institutional, legal and financial systems of Romania.

The Managing Authority remains solely responsible for ensuring that the programme is implemented in line with the relevant Regulations.

Bulgarian National Authority (NA)

The National Authority is the Bulgarian counterpart of the Managing Authority.

The National Authority bears responsibility for the operative management on project partner level on its side of the border and for ensuring co-financing according to the programme budget. Consequently, the National Authority:

a) signs the Memorandum of Understanding on behalf of the Bulgarian Government;

b) signs contracts with the Bulgarian beneficiaries for the Bulgarian co-financing;

c) operates the payment system of the national co-financing including verification of the expenditures made by the Bulgarian beneficiaries and transfer of the Bulgarian national co-financing to them;

d) transfers the Bulgarian national co-financing for the TA Priority Axis to the Managing Authority;

e) provides information on the national co-financing payment flows;

f) detects and corrects irregularities, recover amounts unduly paid, in respect of Bulgarian organisations participating in the projects;;

g) participates in the Programme’s elaboration and revision;

h) participates in the Joint Monitoring Committee and Joint Steering Committee meetings;
i) accesses the programme’s MIS-ETC (read-only access).
Joint Monitoring Committee (JMC)

Role: The two Member States have established a Joint Monitoring Committee, with a Joint Steering Committee responsible for selecting the projects and reporting to the Joint Monitoring Committee accordingly. The Joint Monitoring Committee supervises the programme and is responsible for the strategic adaptation of the Programme.

Functions and tasks: The overall tasks of the Joint Monitoring Committee are to ensure the quality and effectiveness of implementation and accountability of the programme operations. 

The Joint Monitoring Committee satisfies itself as to the effectiveness and quality of the operational programme, in accordance with the following provisions:

l) considers and approves the criteria for selecting the operations financed within six months of the approval of the operational programme and approves any revision of those criteria in accordance with programming needs;

m) periodically reviews progress made towards achieving the specific and quantified targets of the programme on the basis of documents submitted by the Managing Authority;

n) examines the results of implementation, particularly the achievement of the targets set for each priority axis and the evaluations referred to in Article 48(3) of General Regulation 1083/2006;

o) considers and approves the annual and final reports on implementation before they are sent to the Commission;

p) is informed of the annual control report or of the part of the report referring to the programme concerned and of any relevant comments the Commission may make after examining that report or relating to that part of the report;

q) may propose to the Managing Authority any revision or examination of the Programme likely to make possible the attainment of the ERDF objectives referred to in Article 3 of the General Regulation 1083/2006, or to improve its management, including its financial management;

r) considers and approves any proposal to amend the content of the Commission decision on the contribution from the ERDF;

s) approves the application package before the call for applications is launched by the Joint Technical Secretariat and approve any revision of this package in accordance with programming needs;

t) approves the Communication Plan as defined in the Implementation Regulation and drawn up by the Managing Authority, before it is sent to the Commission;

u) confirms the draft description of the management and control systems of the programme as required by Article 70(1) of the General Regulation 1083/2006; 

v) ensures, together with the Managing Authority, the quality of the implementation of the Programme and carries out monitoring by reference to the financial indicators referred to in Article 37(1)(c) of the General Regulation 1083/2006.

The procedure for the organisation and functioning of the Joint Monitoring Committee is to be provided by the Managing Authority.

Joint Steering Committee (JSC)

Role: A Joint Steering Committee formed of representatives at national, regional and local level from Romania and Bulgaria was established as a sub-committee of the Joint Monitoring Committee, having as its main responsibility the selection of the operations for funding, based on the Joint Technical Secretariat proposals, following the selection criteria approved by the Joint Monitoring Committee.

Functions and tasks:  The primary task of the JSC is to select projects for funding, based on the proposal of the Assessment Working Group established by the Joint Technical Secretariat of the Programme. The Joint Steering Committee’s tasks are:

a) approves/rejects the projects on the basis of the assessment of projects and of the pre-ranking done by Assessment Working Group within the Joint Technical Secretariat and decide on the use of the available funds (EU Structural Funds: ERDF and national co-financing from Romania and Bulgaria).

w) conditionally approving projects which are relevant for the programme, but need improvements in order to be financed, subject to availability of funds;

x) coordinate with other Community programmes and policies;

y) approve the list of projects proposed for revision;

z) decide if a project shall continue or not in case of a major change in the project (e.g. changes in budget lines over 10%, changes of partners etc.);

aa) approve the strategic projects for financing, based on the proposal of the Assessment Working Group set up by the Joint Technical Secretariat;

ab) report on its work to the JMC.

Operating arrangements: The Joint Steering Committee is serviced by the Joint Technical Secretariat. 

Certifying Authority (CA)

Role. The Certifying Authority is responsible for certifying statements of expenditure and applications for payment before they are sent to the European Commission. Functions and tasks. The Certifying Authority is responsible for:

ac) drawing up and submitting to the Commission certified statements of expenditure and applications for payment;

ad) certifying that:

i. the statement of expenditure is accurate, results from reliable accounting systems and is based on verifiable supporting documents;

ii. the expenditure declared complies with applicable Community and national rules and has been incurred in respect of operations selected for funding in accordance with the criteria applicable to the programme and complying with Community and national rules;

ae) ensuring for the purposes of certification that it has received adequate information from the managing authority on the procedures and verifications carried out in relation to expenditure included in statements of expenditure;

af) taking account for certification purposes of the results of all audits carried out by or under the responsibility of the audit authority;

ag) maintaining accounting records in computerised form of expenditure declared to the Commission;

ah) keeping an account of amounts recoverable and of amounts withdrawn following cancellation of all or part of the contribution for an operation. Amounts recovered shall be repaid to the general budget of the European Union prior to the closure of the operational programme by deducting them from the next statement of expenditure;

ai) receiving the payments made by the Commission (pre-financing, interim payments and the payment of the final balance) and forwarding them to the Paying Unit, which will make payments to the lead beneficiaries;

aj) sending the Commission, at the latest by 30 April each year, a provisional forecast of the likely applications for payment for the current financial year and the subsequent financial year;

ak) sending the requests for interim payments to the Commission on three separate occasions a year. For a payment to be made by the Commission in the current year, the latest date on which an application for payment shall be submitted is 31 October;

al) ensuring that the lead beneficiaries receive the total amount of the public contribution as quickly as possible and in full;

am) ensuring that any amount paid as a result of an irregularity is recovered from the lead beneficiary.

The Certifying Authority performs system controls at the bodies involved in financial procedures in order to assure an effective programme level financial management system that is in line with the relevant EC Regulations.

Operating arrangements:

The Certifying Authority is represented by the specialised designated body of the Romanian Ministry of Public Finance.

Paying Unit 

Role. The main role of the Paying Unit is to authorize the eligible expenditures included in the reimbursement claims and to make payments to the beneficiaries (Lead Partners from the ERDF funds and Romanian partners from the Romanian national co-financing).

Functions and tasks:

an) receiving  ERDF funds from the Certifying Authority and transferring them to Lead Partners;

ao) transferring the Romanian national co-financing to the Romanian project partners;

ap) authorises the eligible expenditures, sends the payment request to the Certifying Authority (and at the same time forwards the authorisation note to the Paying Unit, stating the amount to be paid) and transfers the funds to the partners.

aq) The Certifying Authority certifies the payment and registers it into the accounting system and informs the Paying Unit in order to transfer the ERDF amount to the Lead Partner 

Operating arrangements:

The Paying Unit is a separate unit within MRDT, namely the General Directorate for Authorisation and Programme Payments.

Joint Control Unit (First Level Controllers)

Role. The controllers perform the first level control, being responsible for verifying the legality and regularity of the expenditure declared by each beneficiary participating in the operation.

Functions and tasks. The controllers verify:

ar) that the co-financed products and services are delivered and that the expenditure declared by the beneficiaries for operations has actually been incurred and complies with Community and national rules;
as) the soundness of the expenditure declared for operations or parts of operations implemented on the territory of the respective Member State;
at) that beneficiaries involved in the implementation of operations maintain either a separate accounting system or an adequate accounting code for all transactions relating to the operation without prejudice  to national accounting rules;
au) that beneficiaries take appropriate measures to ensure that all documents regarding expenditure required to ensure an adequate audit trail are held in accordance with the current legislation;
av) the compliance of such expenditure and of related operations, or parts of those operations, with Community and national rules as well as with the eligible costs given in the application.
Operating arrangements: A first level control system has been established both in Romania and Bulgaria in order to check the expenditure made by the project partners from each country. Therefore, each partner has the obligation to ensure that its expenditures are checked and validated by a controller from the state on whose territory it is located, before the reimbursement request is submitted.

In Romania, the controllers are hired staff of the Regional Office for Cross Border Cooperation Calarasi (also hosting the JTS).  

In Bulgaria, the controllers are contractual staff, contracted by the National Authority. 

The controllers must verify the expenditure within a maximum period of three months from the beneficiary’s request.

Audit Authority (AA)

Role. The Audit Authority is responsible for ensuring that audits are carried out to verify the effective functioning of the management and control system of the Operational Programme and ensuring that audits are carried out on operations. The Audit Authority ensures that the audit activities are carried out according EU Regulations and internationally accepted audit standards.

Functions and tasks. The Audit Authority is responsible for:

aw) ensuring that audits are carried out to verify the effective functioning of the management and control system of the operational programme;

ax) ensuring that audits are carried out on operations on the basis of an appropriate sample to verify expenditure declared;

ay) presenting to the Commission within nine months of the approval of the operational programme an audit strategy covering the Group of Auditors which will perform the audits referred to under the points (a) and (b), the method to be used, the sample method for audit on operations and the indicative planning of audits to ensure that all the bodies involved are audited appropriately throughout the entire programming period;

az) by 31 December each year from 2008 to 2015:

· Submitting to the Commission an annual control report setting out the findings of the audits carried out during the previous 12 month period in accordance with the audit strategy of the operational programme and reporting any shortcomings found in the systems for the management and control of the programme. The information concerning the audits carried out in the year 2015 and 2016 will be included in the final control report supporting the closure declaration;

· Issuing an opinion, on the basis of the controls and audits that have been carried out under the responsibility of the Audit Authority, as to whether the functioning of the management and control system provides reasonable assurance that statements of expenditure presented to the Commission are correct and that the underlying transactions are legal and regular;

· Submitting, where applicable, a declaration for partial closure assessing the legality and regularity of the expenditure concerned;

ba) submitting to the Commission by 31 March 2017 a closure declaration assessing the validity of the application for payment of the final balance and the legality and regularity of the underlying transactions covered by the final statement of expenditure, which shall be supported by a final control report;

bb) drawing up the report setting out the results of the assessment of the systems set up and giving an opinion on their compliance with Articles 58 to 62 of the General Regulation, which will accompany the description of the systems submitted to the Commission before the submission of the first interim payment or at the latest within twelve months of the approval of the operational programme;

bc) chairing the Group of Auditors.

Operating arrangements. The Audit Authority, the Romanian Court of Accounts, is independent from the Managing Authority and Certifying Authority and is assisted by the Group of Auditors.

Group of Auditors

Role: According to Article 14 of the ERDF Regulation 1083/2006, the Group of Auditors assists the Audit Authority by carrying out the audit activities under its responsibility.

Functions and tasks: The Group of Auditors carries out the following activities: 

bd) system audit, sample checks and final audit;

be) checks of the statements of expenditure, on the basis of an appropriate sample;

bf) appropriate checks in order to issue winding-up declarations at the closure of priority axes and programme;

bg) checks of the existence and correctness of the national co-financing.

Operating arrangements: The Group of Auditors is comprised from at least one representative from each participating State. The Romanian representative(s) is(are) designated by the Audit Authority and the Bulgarian representative(s) is(are) designated by the Bulgarian Ministry of Finance. The Group of Auditors sets its own rules of procedure, approved by the Audit Authority. 

Joint Technical Secretariat (JTS)

Role. The Joint Technical Secretariat assists the Managing Authority, National Authority, the Joint Monitoring Committee, the Joint Steering Committee, the Audit Authority and the Certifying Authority in carrying out their respective duties.

Functions and tasks. The Joint Technical Secretariat is in particular responsible for the following operational day-to-day tasks:

Programming tasks 

· collaborates with the administrative central, local and regional organisations, including NGOs in the eligible area, with the view to collect data and information necessary in the process of programming (elaboration/revision of the multi-annual programming documents);

· participates in the working groups set up for elaborating/revising the programming documents and prepare proposals for programme amendments; 

· carries out promotion activities related to the operational programme by direct contacts with the eligible organisations in the area covered by the Programme (info days, brochures and any other type of information material);

· organises workshops addressed to potential beneficiaries with the view to provide additional information and clarifications regarding the requests for financing;

Secretarial Tasks for Joint Monitoring Committee and Joint Steering Committee

· fulfils the usual work of a secretariat, including the timely organisation of meetings, preparation and mailing of documentation for meetings, drafting of minutes of meetings in the agreed languages, drawing up and submission of the working documents to the committee members, in compliance with the internal rules of procedures of the committee (secretariat function for the Joint Monitoring Committee and Joint Steering Committee, including the timely preparation and mailing of the documentation before meetings and of accurate minutes after the meetings).

· submits the results of the project evaluation sessions to the Joint Steering Committee;

Administrative activities 

· ensures the administrative management of tasks and services including meeting rooms, refreshments and interpreting services and translations if required;

Monitoring

· contributes to setting up the monitoring system; 

· performs regular maintenance and updating of the monitoring system;

Implementation

· supports project generation and development (organisation of information seminars, other proactive measures); 

· manages the project application process: preparation and making available of standardised forms for project applications and for project assessments for the projects co-ordinated with the Managing Authority; responsible for launching the calls for proposals and receiving project proposals; provide general information and general advice to applicants or potential applicants (avoiding any conflict of interest with the project evaluation task); examine applications as to whether they are complete and meet the eligibility criteria defined in the programme, especially those related to the cross-border nature of the projects;

· organises the assessment working group in accordance with Managing Authority’s decision;

· contracts external experts when needed (i.e. for project assessment working group);

· manages the Programme/project implementation: prepares documents necessary for Programme/project implementation (subsidy contract with the Lead Partner, reporting forms, implementing guidelines); carryiesout on-the-spot visits as required under Article 13 of Regulation 1083/2006; inputs data into the MIS-ETC; provides advice and assistance to project partners regarding implementation of activities and financial administration;

· stimulates the partnership between actors from both sides of the border; 

· checks all documents related to the reports elaborated by the Lead Partner before submitting them for approval to the Managing Authority;

· monitors project progress through collecting and checking project monitoring reports, monitoring outputs and similar, together with the lead partner,

· draws up reports on the programme implementation (activity report, financial report, annual report) and submits them to the Joint Monitoring Committee and Managing Authority;

· prepares and submits other necessary reports or documents required by the European Commission;

· implements operational decisions of the Joint Monitoring Committee, including running written procedures;

· manages the joint projects/partner search database.
Operating arrangements. The function of Joint Technical Secretariat is fulfilled by the Romanian Regional Office for Cross Border Cooperation Calarasi, based on the Framework Implementation Agreement signed between MRDT and ROCBC. The costs related to the tasks of the Joint Technical Secretariat are financed from the programme’s Technical Assistance budget provided they comply with the list of tasks eligible for financing. The Joint Technical Secretariat will have both Romanian and Bulgarian staff, covering both languages as well as English.

Info Point

Role: The Info Point is set up on the Bulgarian side, having as main role to serve as local contact point for project applicants.

Functions and tasks: The Info Point takes over in principle all the regional information activity and project development support, mainly for Bulgarian partners, performing – among others – the following tasks:

disseminating information on the Programme;

encouraging project applications;

receiving project ideas;

providing guidance to the applicants.

Operating arrangements: The Info Point is the part of the Joint Technical Secretariat. The Info Point is located in Pleven and it is the Joint Technical Secretariat’s contact point on the Bulgarian territory.
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