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5. CONTRACTING GUIDELINES


Legal framework

In the elaboration of the subsidy contracts, co-financing contracts, partnership agreement the following legal provisions have been observed:

· Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and repealing Regulation (EC) No 1260/1999 (ERDF Regulation);

· Council Regulation (EC) No 284/2009 of 7 April 2009 amending Regulation (EC) No 1083/2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund concerning certain provisions relating to financial management;

· Regulation (EC) No 1080/2006 of the European Parliament and of the Council of 5 July 2006 on the European Regional Development Fund and repealing Regulation (EC) No 1783/1999 (General Regulation);

· REGULATION (EC) No 397/2009 of the European Parliament and of the Council of 6 May 2009 amending Regulation (EC) No 1080/2006 on the European Regional Development Fund as regards the eligibility of energy efficiency and renewable energy investments in housing;
· Commission Regulation (EC) No 1828/2006 of 8 December 2006 setting out rules for the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the Council on the European Regional Development Fund (Implementation Regulation);

· COMMISSION REGULATION (EC) No 846/2009 of 1 September 2009 amending Regulation (EC) No 1828/2006 setting out rules for the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the European Regional Development Fund
· Other relevant national and European legislation, according to the annex to the Application Pack available on the programme website: www.cbcromaniabulgaria.eu 

Provisions from the:

Subsidy contracts concluded between the MA and the Lead Partner

Co-financing contracts /Monitoring Agreement concluded between: 

MA and the Romanian Partners  / Romanian partners financed from the State Budget                                                            

NA and the Bulgarian Partners

Partnership Agreement concluded between the partners 

Subsidy contracts –represents the agreement between the Managing Authority and Lead Partner for ERDF financing (maximum 85% of the total eligible expenditures)

Co-financing contracts - represents the agreement between the Managing Authority and the Romanian partners, and the National Authority and the Bulgarian partners for national co-financing ensured from the states budget (maximum 13% of the total eligible expenditures).
Monitoring Agreement – represents the agreement between the Managing Authority and the Romanian partners financed from State Budget for the monitoring of activities for a project.
Partnership Agreement- is concluded between the partners (usually after project approval for financing by the JSC), and stipulates their rights and duties.







In order to conclude these contracts, the following steps will be followed:
1) The contract templates are annexed to the Applicant’s Pack and are available on the programme website: www.cbcromaniabulgaria.eu
2) After the Joint Steering Committee approves the project, all the beneficiaries are notified. 

3) The JTS will perform on-the-spot visits before concluding the contract at the headquarters of all Lead Partners and, according to a risk analysis possibly to the headquarters of all partners. The Lead Partners can postpone the on-the-spot visit no more than two times. 

4) The JTS organizes a meeting for explaining the right and duties of the Lead Partners before signing the contracts.

5) Before signing the financing contracts with the MA and NA, the partners must sign a Partnership Agreement, according to the template provided by the MA (also annexed to the Applicant’s Guide).

6) The contracts are drafted by the JTS/NA, verified by the MA (subsidy contract and Romanian national co-financing contract / monitoring agreement) and NA (Bulgarian national co-financing contract) and then signed. As a result of these verification, according to the JSC decision, the MA has the right to make changes in the budget, changes that will be notified to the Lead Partner in due time.  

7) The partners will be notified to present themselves, in a certain deadline (usually 10 working days), at the JTS headquarters, in order to sign the contracts. 

Documents requested in the pre-contractual phase (indicative): 
These documents may be requested to be presented at the on-the-spot visit or at any other time before signing the contracts  (the JTS will be responsible for sending notification letters to the Lead Partners):

· Decisions of the empowered bodies (county council, board of directors etc.) regarding the availability of own resources and appointing the representatives in the project management team – in original, in case they were not submitted in original together with the application form or if the submitted decisions did not appoint the project management team; 

· Financial situations (balance sheets, budgetary execution account etc.) of the Lead Partner, in original – for checking the copy submitted with the application (shall be presented at the on-the-spot visit);

· Legal documents of the Lead Partner: documents proving the establishing of the project partner entities (law, decree, government decision, statute, registration act, article of association etc.) - in original; for Bulgarian NGO’s established according to the Law on Non-profit Legal Entities (NGOs) a Statement for the Actual Status – for checking the copies submitted with the application (shall be presented at the on-the-spot visit)

· Schedule of contracts concluded according to the provisions of the public procurement law signed and stamped by the legal representative of the lead partner (if there are any changes from the one presented with the application form); 
· Schedule for reimbursement claims and progress reports, including the amounts that are going to be requested for reimbursement as percentages from the total amounts, according to the template provided by the JTS (signed and stamped by the legal representative of the lead partner); 

· Financial identification form for all partners (data regarding the accounts in EURO and lei/leva of each partner – according to the template provided by the JTS);

· For the Romanian partners: Fiscal certificate regarding the fulfillment of the obligations related to the payment of debts to the consolidated state budget - in original, for all partners; For the Bulgarian partners: Statement for lack of tax liability [towards the Republican Budget] issued by the National Revenue Agency – (have to be valid at the date of the on-the-spot visit); 
· For the Romanian partners: Fiscal certificate regarding local taxes – issued in original, for all partners; For the Bulgarian partners - Statement for lack of local taxes and fees liability (issued by the Municipalities) -(have to be valid at the date of the on-the-spot visit);
· For the Romanian associations and NGOs the certificate from the district court proving who is the legal representative and if the organization is not in dissolving status. 

Additionally, the signed Partnership Agreement shall be requested as a condition for signing the contract (the template shall be provided in due time by the Joint Technical Secretariat). 

Also, please note that the budget of the operation might be revised by the Managing Authority and in this case it shall be submitted for agreement in due time, before the signing of the contract. 

If, for some reason, an original document cannot be submitted, a legalized (notary certified) copy of that document may be presented.

Authorized translation in English may be requested for some of the abovementioned documents.

Modification of contracts: 
1) Any modification to the contract is made only with the agreement of both parties and takes the form of an additional act to the contract.

2) As an exception from the provisions of the previous paragraph, the partners may make changes, inside a budget category of eligible expenditure, within the limit of 10% of the total budget, with the agreement of all other partners and of the lead partner, with the previous notification of the Managing Authority, before the submittal of the respective reimbursement claim and as long as the maximum amount of funding awarded remains unchanged and the major issues of the operation are not affected. The Lead Partner shall submit the notification, together with the revised budget, to the Managing Authority (Attention: please make sure you specify on the budget the date and number of the revision).
3) Changes between budget lines and partner budgets are allowed, in limit of 10% of the smaller budget line, with the previous approval of the Managing Authority (will be operated by an addendum to the contract, as long as the maximum amount of funding awarded remains unchanged and the major goals of the operation are not affected).

4) Changes in the Annex “Schedule for reimbursement claims and progress reports” may be done only with the prior notification of the MA. The MA has to be notified before, with at least 15 working days of the month included in the “Schedule for reimbursement claims and progress reports” in which the reimbursement claim should have been submitted on the reasons of the delay/other modifications and to make available a summary of the progress of the operation and the revised “Schedule for reimbursement claims and progress reports”, observing the maximum period of three months between each reimbursement claim.

5) The parties have the obligation to inform on the initiation to amend the contract with minimum 30 days before the addendum is intended to produce its effects.

6) Addenda become effective in the next day after their signing by the last party, except the case when the addendum consist of confirming modifications in the national/European applicable legislation with impact on the implementation of the contract, modifications that become effective from the date the respective legal acts become effective.
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