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12. IRREGULARITIES GUIDELINES


Legal framework
Article 17 (2) / Regulation 1080/2006

Without prejudice to the Member States' responsibility for detecting and correcting irregularities and for recovering amounts unduly paid, the certifying authority shall ensure that any amount paid as a result of an irregularity is recovered from the Lead Partner. The beneficiaries shall repay the Lead Partner any amounts unduly paid in accordance with the agreement existing between them. 

Article 20 (2) / Regulation 1080/2006 

Each beneficiary participating in the operation shall assume responsibility in the event of any irregularity in the expenditure which it has declared. 

Provisions from the:
Subsidy contracts concluded between the MA and the Lead Partner

Co-financing contracts /Monitoring Agreement concluded between: 

MA and the Romanian Partners / Romanian partners financed from the State Budget                                                            

NA and the Bulgarian Partners

Partnership Agreement concluded between the partners 

Irregularity = any failure to observe the law, regulation and compliance with the provisions of the memorandums of understanding, financing agreements regarding the Community funds and related co-financing, as well as with the provisions of the contracts concluded according to these memorandums/agreements, which by an ineligible expenditure prejudices the general budget of the European Communities or the budgets they manage in their name and/or the budgets granting the related co-financing.

Responsibilities of the Lead Partner:
1. In case of irregularity, the MA may impose to the LP, in written, within 5(five) working days from the discovery of the irregularity, all the necessary measures for the elimination or diminishing of the consequences on the implementation of the operation. MA may suspend or terminate the contract in case the partners do not fulfil the measures imposed. 

2. In case an irregularity is discovered, the LP shall communicate to all partners to take all the necessary measures for eliminating or diminishing the consequences on the implementation of the operation in 3 working days from the date of discovering the irregularity.

3. The decision for suspending/terminating the contract is taken by the MA, after verifying the reasons presented by the LP and the related documents.

4. In case of suspending the contract, the MA notifies the LP regarding this decision and the related financial measures. In this case, the MA will request that in 30 days from the receiving date of the notification, the LP to return the amounts that the notification refers to, including the interest rate and the bank costs. 

5. In case an irregularity is committed, the LP is responsible for reimbursing the entire amount to the MA, even if the irregularity was committed by one of the partners.

6. If the irregularity was committed before the final payment the amounts will be held from the subsequent payments. If the irregularity took place after the final payment or exceeds the total payments, the MA will address the Lead Partner to recover the unduly paid money.

7. Starting the 31st day from the deadlines for payment, delay penalties will be calculated.

8. The bank commissions resulted from the reimbursing of the amounts to the MA are paid by the LP.

9. For the irregularities committed by a partner, the LP is entitled to request these amounts from the responsible partner in order to pay them to the MA. 

10. If the Lead Partner does not manage to recover the unduly paid money from the partners, he will inform the MA and will send it all necessary documents for the MA to be able to take all necessary measures stipulated by the legislation in force.

Responsibilities of the Partner
ERDF

· In case an irregularity is discovered, the partner is responsible to reimburse the entire ERDF amounts to the Lead Partner, even if the irregularity was committed by a sub-contractor, in 20 days from notification; starting the 21st day the Lead Partner may request delay penalties bigger with one and a half point than the rate applied by the Central European Bank from the first working day from the month of the deadline date. 
State budget 

· In case of irregularity, the MA may impose to the partner, in written, within 5(five) working days from the discovery of the irregularity, all the necessary measures for the elimination or diminishing of the consequences on the implementation of the operation. MA may suspend or terminate the contract in case the partners do not fulfil the measures imposed. 

· If before the deadline of the suspension period of the contract execution, the partner fulfils the corrective measures established by the MA and also of his financial corrections, the MA notifies JTS and the partners regarding the starting of contract execution, mentioning the date from which this starts.

1) If until the expiration of the suspension period, the partner does not fulfill the corrective or financial measures established by MA, MA decides the termination of the contract. 

· The decision for suspending/terminating the contract is taken by the MA, after verifying the reasons presented by the partner and the related documents.

· In case of terminating the contract, the MA notifies the partner regarding this decision and the related financial measures. In this case, the MA will request that in 30 days from the receiving date of the notification, the partner to return the amounts that the notification refers to, including the bank costs. 

· In case of irregularities committed after the ending of the implementation period of the operation, the partner has the obligation, in 30 days from the receiving date of the notification from the MA, to reimburse the amounts unduly paid including the bank costs.

2) In case the irregularity is discovered before the final payment, the MA may decide the diminishing of the reimbursed amount starting with the next payment until the total recovery of the debt, to which it is added the bank charges.

3) In case the irregularity resulting in an unduly paid amount is discovered after the final payment and the debt was not entirely recovered, the MA shall notify the partner regarding the unduly paid amount, and the partner has the obligation to return, in 30 days from the receiving date of the notification, the amount, including bank charges.

· In case an irregularity is committed, the partner is responsible for reimbursing the entire amount to the MA/NA.

· Starting the 31st day from the deadlines for payment delay penalties bigger with one and a half point than the rate applied by the Central European Bank from the first working day from the month of the deadline date will be calculated.
· The partner bears the bank charges resulted from the reimbursing of the amounts to the MA.
Irregularities Flow
1. ERDF 

	Nr.
	Action
	Responsible
	Deadline
	Document

	Irregularity was committed before the final payment

	1.
	Amounts will be held from the subsequent payments
	MA
	The next reimbursement claim
	Subsidy contract

	Irregularity took place after the final payment or exceeds the total payments

	1.
	The MA will address the Lead Partner to recover the unduly paid amounts
	MA
	
	Subsidy contract

	2.
	The LP committed the irregularity, so he pays the amounts to the MA
	LP
	30 days
	Subsidy contract

	3.
	A partner committed the irregularity, so the LP requests the amounts from the responsible partner
	LP
	
	Partnership Agreement

	4.
	The partners sends the amounts to the LP
	Partner
	20 days
	Partnership Agreement

	5.
	The LP cannot recover the amounts from the Partner so he notifies the MA
	LP
	30 days from the MA notification
	Subsidy Contract

	6.
	The MA takes legal measures
	MA
	According to the relevant legislation
	Subsidy contract

	MA decides to suspend/terminate the contract as the result of a irregularity

	1.
	The MA notifies the Lead Partner
	MA
	
	Subsidy contract

	2.
	MA requests the LP to return the amounts
	MA
	
	Subsidy contract

	3.
	The LP committed the irregularity, so he pays the amounts to the MA
	LP
	30 days
	Subsidy contract

	4.
	A partner committed the irregularity, so the LP requests the funds from the responsible partner
	LP
	
	Partnership Agreement

	5.
	The partner sends the amounts to the LP
	Partner
	20 days
	Partnership Agreement

	6.
	The LP cannot recover the amounts from the Partner so he notifies the MA
	LP
	30 days from the MA notification
	Subsidy contract

	7.
	The MA takes legal measures 
	MA
	According to the relevant legislation
	Subsidy contract


2. State budget

	Nr.
	Action 
	Responsible
	Deadline
	Document

	Irregularity was committed before the final payment

	1.
	Amounts will be held from the subsequent payments
	MA/NA
	The next reimbursement claim
	Cofinancing contract

	Irregularity took place after the final payment or exceeds the total payments

	1.
	The MA/NA will address the Partner to recover the unduly paid amounts. 
	MA/NA
	
	Cofinancing contract

	2.
	The partners sends the amounts to the MA/NA
	Partner
	30 days
	Cofinancing contract

	3.
	The Partner does not send the amounts to the MA/NA 
	Partner
	30 days from the MA notification
	Cofinancing contract

	4.
	The MA/NA takes legal measures
	MA/NA
	According to the relevant legislation
	Cofinancing contract

	The MA/NA decides to suspend/terminate the contract as the result of a irregularity

	1.
	The MA/NA notifies the Partner
	MA/NA
	
	Cofinancing contract

	2.
	MA/NA requests the partner to return the amounts. 
	MA/NA
	
	Cofinancing contract

	2.
	The partners sends the amounts to the MA/NA
	Partner
	30 days
	Cofinancing contract

	3.
	The Partner does not send the amounts to the MA/NA 
	Partner
	30 days from the MA notification
	Cofinancing contract

	4.
	The MA/NA takes legal measures
	MA/NA
	According to the relevant legislation
	Cofinancing contract
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